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DETAILED ACTION 

Allowable Subject Matter 

Claim 19 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 1/1 1/10 have been fully considered but they are not 
persuasive. Explanations for the rejections are set forth below. In general, the breadth 
of the claimed subject matter allows for the claims to be read on the prior art as set forth 
below. 

Claim Rejections - 35 USC §112 

Claims 14-17,20,21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 14-17 make no sense as written. 
Claim 14 is drawn to a 'drive device' (see preamble), but the body of the claim is drawn 
to a control device that controls the drive device i.e. a device that controls the drive 
device is not part of the drive device such that the preamble to claim 14 is misleading 
and confusing as to what is trying to be claimed. Clarification is required. Also, it is not 
clear how claims 20 and 21 differ from each other. 

Claim Rejections - 35 USC § 102 

Claims 11-14,20,21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mueller et al. This patent discloses a control device for a drum that oscillates the drum. 
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For these claims, that is the only apparatus that is being positively claimed. The 
remainder of the claims are intended use only. For example, 'in order to detach the 
frozen charge from the grinding pipe' in claim 11 provides no positively claimed 
structure other than a drum/pipe previously claimed. Further arguments for patentability 
of these claims over Mueller et al should be directed towards apparatus that is being 
positively claimed that is not shown in the patent, not intended use of the apparatus. 

Claims 11-15 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Fesmire et al. This patent shows a drum that can oscillate; note particularly column 9, 
lines 40-44. As broadly claimed, this meets the claimed subject matter. As noted 
above, much of the language of these claims is intended use only and not positively 
cited apparatus limitations. 

Claims 1,2,4,5,7-9,11-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tirschler '841 . This patent discloses the basic process and apparatus of 
detecting a frozen charge in a tube mill and stopping the mill so that the charge can be 
removed. This meets the subject matter of these claims as broadly claimed by 
applicants. For example, claim 1 states that the speed of rotation is varied to detach the 
frozen material. This broad process step reads on the frozen material being detected, 
the mill stopped, and the charge removed which is what is disclosed in the patent. 
Further arguments against this patent rejection should be drawn to what 
steps/apparatus are being positively claimed, not what is being disclosed in the 
specification as applicants have done throughout their arguments in the newly 
submitted amendment. 
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Claim Rejections - 35 USC § 103 

Claims 16,17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fesmire et al. The use of converters and ring motors is well known in the mechanical 
arts and of no patentable merit. Modifying Fesmire et al by providing such apparatus 
would have been well within the scope of one skilled in the art. 

Claims 3,6,10,16,17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tirschler '841 . Wetting material to help move it is well within the scope of one 
skilled in the art and of no patentable merit. Also, the use of converters and ring motors 
is well known in the mechanical arts and of no patentable merit. Modifying Tirschler by 
providing such apparatus would have been well within the scope of one skilled in the 
art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Rosenbaum whose telephone number is 571-272- 
4523. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dana Ross can be reached on 571-272-4480. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Mark Rosenbaum 
Primary Examiner 
Art Unit 3725 

/Mark Rosenbaum/ 

Primary Examiner, Art Unit 3725 



